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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF WESTCHESTER

RICHARD MCCALL and ABRAHAM
LIBMAN, individually and on behalf of all
others similarly situated,

Plaintiffs,
Index No. 66810/2021
V.

HERCULES CORP.,

Defendant.

STATE OF WASHINGTON )

)
COUNTY OF KING )

AFFIDAVIT OF JENNIFER M. KEOUGH REGARDING SETTLEMENT
ADMINISTRATION

I, JENNIFER M. KEOUGH, being duly sworn, deposes and says:

1. | am the CEO, President and Co-Founder of IND Legal Administration (“JND”).
JND is a legal administration services provider with its headquarters located in Seattle,
Washington. JND has extensive experience with all aspects of legal administration and has
administered settlements in hundreds of class action cases.

2. JND is serving as the Settlement Administrator! in the above-captioned litigation
(““Action”), as ordered by the Court in its Order Granting Preliminary Approval of Class Action
Settlement Agreement, Certifying Settlement Class, Appointing Class Representatives,

Appointing Class Counsel, and Approving Notice Plan, dated March 9, 2022 (the “Order”).

! Capitalized terms used and not otherwise defined herein shall have the meanings given such
terms in the Class Action Settlement Agreement.
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3. This Affidavit is based on my personal knowledge and information provided to me
by experienced JND employees and, if called on to do so, | could and would testify competently
thereto.

CLASS MEMBER DATA

4. On March 23, 2022, JND received spreadsheets from Defendants containing,
among other information, the names and mailing addresses for a total of 5,068 rows of Settlement
Class Member information.

5. Prior to mailing notices, JND analyzed the raw data to consolidate duplicate records
within the spreadsheets and determined a total of 4,932 unique Settlement Class Members. JND
updated the Settlement Class Member contact information using data from the National Change of
Address (“NCOA”) database.? The Settlement Class Member data was promptly loaded into a
secure database established for this Action.

NOTICE PLAN SUMMARY

6. JND administered the Notice Plan that was designed to reach at least 70% of likely
Class Members. The Notice Plan included a digital effort with the leading digital network (Google
Display Network or “GDN”) and top social media sites (Facebook and Instagram). A direct notice
effort including mail notice to approximately 4,932 known Class Members extended reach further.
7. JND also established and maintained a Settlement website, mailing address, email

address, and toll-free telephone number, as stated below.

2 The NCOA database is the official United States Postal Service (“USPS”) technology product
which makes changes of address information available to mailers to help reduce undeliverable
mail pieces before mail enters the mail stream. This product is an effective tool to update address
changes when a person has completed a change of address from with the USPS. The address
information is maintained on the database for 48 months.
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DIGITAL NOTICE EFFORT

8. On April 4, 2022, JND caused the digital effort to launch with GDN, Facebook
and Instagram. The digital effort concluded on May 1, 2022, delivering 69,157,488 impressions
to adults 18 years of age or older (Adults 18+) throughout New York, New Jersey, Connecticut
and Pennsylvania, with an emphasis towards Adults 18-34 in the New York City metro area.
Overall, the digital effort delivered 627,488 impressions more than what was originally planned.
A portion of the GDN impressions were allocated to audiences who have browsed for content
related to laundromats, washing machines and smart cards. The GDN effort also included Spanish
language digital ads served to Spanish sites.

9. The digital ads were served across all devices (desktop, laptop, tablet, and mobile),
with an emphasis on mobile. Screenshots of the Digital Notices as they appeared on GDN,
Facebook and Instagram are attached as Exhibit A.

10.  Additionally, on June 14, 2022, at the request and expense of Class Counsel, IND
coordinated a second distribution of the Digital Notice. The second distribution has delivered
1,037,466 impressions thus far and is set to conclude on July 11, 2022.

POSTCARD NOTICE

11.  Pursuant to the terms of the Settlement Agreement, on April 11, 2022, JND mailed
the Court-approved postcard notice (“Postcard Notice”) via USPS first-class mail to all 4,932
unique Settlement Class Members. The Postcard Notice included a scannable QR Code that would
take recipients to the Settlement Website. A representative sample of the Postcard Notice is
attached hereto as Exhibit B.

12.  As of the date of this Affidavit, JND tracked 138 Postcard Notices that were

returned to JND as undeliverable. Of these 138 undeliverable Postcard Notices, JND conducted
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additional advanced address research through TransUnion and received updated address
information for 37 Class Members. JND promptly re-mailed Postcard Notices to these 37 Class
Members (of which five (5) were returned as undeliverable).

13.  As of the date of this Affidavit, 4,826 Class Members were mailed a Postcard
Notice that was not returned as undeliverable, representing 97.9% of the total Settlement Class
that was mailed a Postcard Notice.

14.  Additionally, on June 17, 2022, at the request and expense of Class Counsel, IND
mailed Reminder Postcard Notices (“Reminder Postcard”) to 4,695 Class Members who had
not filed a Claim Form at that time. As of the date of this Affidavit, JND tracked 141 Postcard
Notices that were returned to JND as undeliverable. A total of 4,554 Class Members were mailed
a Reminder Postcard that was not returned as undeliverable, representing 97.0% of the total
Settlement Class that was mailed a Reminder Postcard. A representative sample of the Postcard
Notice is attached hereto as Exhibit C.

SETTLEMENT WEBSITE

15, On March 24, 2022, JIND established a Settlement Website
(www.HercuesLaundryCardSettlement.com), which hosts copies of important case documents,
including the Class Action Settlement Agreement, Class Notice (in English and in Spanish),
answers to frequently asked questions, and contact information for the Administrator.
Additionally, the Settlement Website allowed Class Members to File a Claim Form or submit a
Request to be Excluded electronically.

16. On May 13, 2022, Class Counsel filed Plaintiffs’ Motion for Attorneys’ Fees,
Costs, Expenses, and Named Plaintiffs’ Enhancement Awards, and all papers pertaining to that

Motion were uploaded to the Settlement Website on the same day.
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17.  As of the date of this Affidavit, the Settlement Website has tracked 23,275 unique
users with over 41,408 page views. JND will continue to update and maintain the Settlement
Website throughout the administration process.

TOLL-FREE INFORMATION LINE

18.  On March 24, 2022, JND established a case-specific toll-free number,
1-888-964-2126, for Settlement Class Members to call to obtain information regarding the
Settlement. Callers have the option to listen to the Interactive Voice Response (“IVR”) system
which directs Settlement Class Members to the Settlement Website. The toll-free number is
accessible 24 hours a day, seven days a week.

19.  As of the date of this Affidavit, the toll-free number has received 43 incoming
calls. IND will continue to maintain the toll-free number throughout the settlement administration
process.

REQUESTS FOR EXCLUSION

20.  The Postcard Notice informed recipients that any Class Member who wished to
exclude themselves from the proposed Settlement (“opt-out””) must do so by either submitting a
Request to be Excluded electronically on the Settlement Website, or by mailing an exclusion letter
to the Settlement Administrator, postmarked or submitted on or before May 31, 2022.

21.  As of the date of this Affidavit, JND has not received any requests for exclusion.

OBJECTIONS

22.  The Postcard Notice informed recipients that any Class Member who wished to
object to the proposed Settlement could do so by filing a written objection with the Court,

postmarked on or before May 31, 2022.
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23.  As of the date of this Affidavit, JND has not received, and is not aware of, any
objections.

CLAIM FORMS RECIEVED

24.  The Postcard Notice informed recipients that Settlement Class Members must file
a Claim Form if they wish to receive a payment from the Settlement, and that those wishing to do
so, could File a Claim Form on the Settlement Website by scanning the QR Code on the Postcard
Notice, visiting the File a Claim page on the Settlement Website, or by printing and mailing a
copy of the Claim Form to JND, postmarked or submitted on or before August 26, 2022. A
representative sample of the Claim Form is attached hereto as Exhibit D.

25.  Asof the date of this Affidavit, IND has received 378 Claim Forms (375 electronic
and three (3) mailed). JND expects additional timely-filed Claim Forms to be filed electronically
or postmarked prior to the filing deadline. JND is in the process of receiving, reviewing, and

validating the submitted Claim Forms on an ongoing basis.

REACH
26.  To calculate media reach, JND used a Comscore, Inc.® tool. According to this
reputable media reach platform, the digital effort reached more than 70% of likely Class Members.
The direct notice effort to known Class Members extended the reach further. The delivered reach
is similar to that of other court approved programs and meets the standard set forth by the Federal
Judicial Center.

CONCLUSION

217. In my opinion, the Notice Plan provided the best notice practicable under the

3 Comscore’s multi-reach platform provides unduplicated audiences across desktop, smartphone,
and tablet devices.
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circumstances; was reasonable and constituted due, adequate, and sufficient notice; met all

applicable requirements of CPLR, the Due Process Clauses of the United States and New York

Constitutions, and the rules of the Court; and is consistent with other similar court-approved

notice programs. The Notice Plan effectively reached more than 70% of Class Members and

provide them with the opportunity to review a plain language notice with the ability to easily take

the next steps to learn more about the Settlement, including their right to object to or exclude

themselves from the proposed Agreement, and to appear at the Final Approval Hearing.

[ affirm under penalty of perjury under the laws of the States of New York and

Washington that the foregoing is true and correct.

Sworn to me this 23" day of June 2022.

Notary Public W

~ Notary Public
' State of Washingtl:‘;l
EANNA ROCHFO
D LICENSE # 38907
MY COMMISSION EXPIRES
MAY 14,2024

SUNSANEANN

Jennifer M. Keough
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COURT AUTHORIZED NOTICE OF CLASS

ACTION AND PROPOSED SETTLEMENT

OUR RECORDS INDICATE
YOU POSSESSED AND
USED A HERCULES
LAUNDRY CARD AND
MAY BE ENTITLED TO A
PAYMENT FROM A CLASS
ACTION SETTLEMENT.

By Order of the Court Dated:
March 14, 2022

Hercules Laundry Card Settlement
c/o JND Legal Administration

P.O. Box 91067

Seattle, WA 98111

[=]¥s[=] Unique ID: «NameNumber»

[m] Postal Service: Please do not mark barcode

«Fullname»

«AddressLinel» «AddressLine2»

«AddressCity», «AddressState» «AddressPostalCode»
«AddressCountry»
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NYipiERo s toNQforr§7you of the settlement of a class action lawsuit with

Hercules Corp. (“Hercules”), the Defendant in this case. Plaintiffs Richard
McCall and Abraham Libman allege that Defendant misrepresented the value of
its reloadable cash cards designed for use with laundry machines that are provided
by and serviced by Defendant (“Laundry Cards”) by setting the reload amounts
and laundry machine prices such that the Laundry Cards were guaranteed to have
a remainder balance, and then charging consumers a $5 processing and handling
fee to collect the unused balance, without clearly and conspicuously disclosing
that fee. Hercules denies these allegations.

Am | a Settlement Class Member? Our records indicate you may be a Class
Member. Class Members are persons who possessed and used a Hercules Laundry
Card after January 1, 2017 and stopped using their Hercules Laundry Card prior
to July 13, 2021 and no longer possess their Hercules Laundry Card.

What Can | Get? You must submit a Claim Form (see instructions below) to
receive a share of the Settlement Fund. You may be entitled to receive a $3.00
cash payment if you possessed and used a Hercules Laundry Card after January 1,
2017 and stopped using the Hercules Laundry Card prior to July 13, 2021.
Alternatively, you may receive a cash award of $15.00 if you: (i) were charged
processing and handling fees in connection with recovering unused funds on a
Hercules Laundry Card; or (ii) sent in your Hercules Laundry Card to Hercules for
a recovery of unused funds, but had your card returned to you because it had less
than a $5 balance. These cash payments may be subject to pro rata adjustment
depending on the number of valid claims that are filed. A Settlement Sum of up
to $2,362,500.00 will be established to pay all valid claims submitted by the
Settlement Class. Notice and administration expenses, approved attorneys’ fees
and costs to Class Counsel, and Service Awards to the Class Representatives will
be paid by Defendant separately from the Settlement Sum and will not derogate
from the Settlement Sum.

How Do | Get a Payment? You must complete and submit a Claim Form to
receive a payment from the Settlement Sum. You may submit a Claim Form either
electronically on the Settlement Website by visiting
www.HerculesLaundryCardSettlement.com, or by printing and mailing in a paper
Claim Form, copies of which are available for download at
www.HerculesLaundryCardSettlement.com. Claim Forms must be submitted
online by 11:59 p.m. EST on August 26, 2022 or postmarked and mailed by
August 26, 2022.

What are My Other Options? You %@kéﬁﬁ M@%ﬁomqm %ﬂaé@gszz

sending a letter to the settlement administrator no later than May 31, 2022. If you
exclude yourself, you cannot get a settlement payment, but you keep any rights
you may have to sue the Defendant over the legal issues in the lawsuit. You and/or
your lawyer have the right to appear before the Court and/or to object to the
proposed settlement. Your written objection must be filed no later than
May 31, 2022. Specific instructions about how to object to, or exclude yourself
from, the Settlement are available at www.HerculesLaundryCardSettlement.com,
If you file a claim or do nothing, and the Court approves the Settlement, you will
be bound by all of the Court’s orders and judgments. In addition, your claims
relating to the alleged conduct in this case against the Defendant will be released.

Who Represents Me? The Court has appointed Bursor & Fisher, P.A. to represent
the class. These attorneys are called Class Counsel. You will not be charged for
these lawyers. If you want to be represented by your own lawyer in this case, you
may hire one at your expense.

When Will the Court Consider the Proposed Settlement? The Court will hold
the Final Approval Hearing at 11:00 a.m. on July 12, 2022 at the Supreme Court
of the State of New York, County of Westchester, Courtroom 103, 111 Dr. Martin
Luther King Jr. Blvd., White Plains, NY 10601. At that hearing, the Court will:
hear any objections concerning the fairness of the Settlement; determine the
fairness of the Settlement; decide whether to approve Class Counsel’s request for
attorneys’ fees and costs; and decide whether to award the Class Representatives
$5,000 each for their services in helping to bring and settle this case. Defendant
has agreed that Class Counsel may be paid reasonable attorneys’ fees, costs, and
expenses in an amount to be determined by the Court. Class Counsel is entitled to
seek no more than one-third of the Settlement Sum, but the Court may award less
than this amount.

How Do | Get More Information? For more information,
including a more detailed Notice, Claim Form, a copy of the
Settlement Agreement and other documents, go to
www.HerculesLaundryCardSettlement.com, contact the
settlement administrator at 1-888-964-2126 or Hercules
Laundry Card Settlement Administrator, c/o JND Legal
Administration, P.O. Box 91067, Seattle, WA 98111, or
call Class Counsel at 646-837-7150.




: | NDEX NO. 66810/ 2021

NYSCEF DOC. NO. 38 RECEI VED NYSCEF: 06/ 24/ 2022

EXHIBIT C



D W CH RK 06/ DEAINGD PogyF 22
NYSCEF DOC. NO. 38 RECEI VED NYSCEF: 06/ 24/ 2022
REMINDER
NOTICE

McCall, et al.
V.
Hercules, Corp.

Claim Filing Deadline:
August 26, 2022

If you already filed a claim, you
do not need to submit another
claim.

Hercules Laundry Card Settlement
c/o JND Legal Administration
P.O. Box 91067

Seattle, WA 98111

[E]ki[=] .
’El Unique ID: «<NameNumbers»
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D&EdaRt MEEhreddled 818 value of its reloadable cash cards desigRésHoVEdd v F&kBy Michindy (R 22
provided by and serviced by Defendant (“Laundry Cards”) by setting the reload amounts and laundry machine
prices such that the Laundry Cards were guaranteed to have a remainder balance, and then charging consumers a
$5 processing and handling fee to collect the unused balance, without clearly and conspicuously disclosing that
fee. Hercules denies these allegations. To resolve the matter, the Parties have reached a Settlement. This Notice
summarizes the proposed Settlement. For the precise terms and conditions of the Settlement, consult the Settlement
Agreement which is available on the Important Documents page at www.HerculesLaundryCardSettlement.com.

Am | a Class Member? Our records indicate you may be a Class Member. Class Members are persons who
possessed and used a Hercules Laundry Card after January 1, 2017 and stopped using their Hercules Laundry Card
prior to July 13, 2021 and no longer possess their Hercules Laundry Card.

What Can | Get? You may be entitled to receive a $3.00 cash payment if you possessed and used a Hercules
Laundry Card after January 1, 2017 and stopped using the Hercules Laundry Card prior to July 13, 2021.
Alternatively, you may receive a cash award of $15.00 if you: (i) were charged processing and handling fees in
connection with recovering unused funds on a Hercules Laundry Card; or (ii) sent in your Hercules Laundry Card
to Hercules for a recovery of unused funds, but had your card returned to you because it had less than a $5 balance.

How Do | Get a Payment? You must complete and submit a Claim Form to receive a payment from the Settlement
Sum. You may submit a Claim Form either electronically on the Settlement Website by visiting
www.HerculesLaundryCardSettlement.com, or by printing and mailing in a paper Claim Form, copies of which
are available for download on the Important Documents page. Claim Forms must be submitted online by 11:59
p.m. EST on August 26, 2022 or postmarked and mailed by August 26, 2022.

Questions? For more information, contact the Settlement Administrator at 1-888-964-2126 or write to Hercules
Laundry Card Settlement, c/o JND Legal Administration, P.O. Box 91067, Seattle, WA 98111.
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McCall, et al. v. Hercules Corp.

In the Supreme Court of the State of New York, Westchester County
Index No. 66810/2021

Settlement Claim Form

If you are a Settlement Class Member and wish to receive a payment, your completed Claim Form must be
postmarked on or before August 26, 2022 or submitted online at
www.HerculesLaundryCardSettlement.com on or before August 26, 2022.

Please read the full notice of this settlement (available at www.HerculesL.aundryCardSettlement.com) carefully
before filling out this Claim Form.

To be eligible to receive any benefits from the settlement obtained in this class action lawsuit, you must submit this
completed Claim Form online or by mail:

ONLINE:  Visit www.HerculesLaundryCardSettlement.com and submit your claim online.
MAIL: Hercules Laundry Card Settlement

c¢/o JND Legal Administration

P.O. Box 91067

Seattle, WA 98111

PART ONE: CLAIMANT INFORMATION

Provide your name and contact information below. It is your responsibility to notify the Settlement Administrator of
any changes to your contact information after the submission of your Claim Form.

FIRST NAME LAST NAME

CURRENT STREET ADDRESS

CURRENT CITY CURRENT STATE CURRENT ZIP CODE

EMAIL ADDRESS

To qualify for a cash payment, you must have possessed and used a Hercules Laundry Card after January 1, 2017
and stopped using the Hercules Laundry Card prior to July 13, 2021. You must also no longer possess the Hercules
Laundry Card.

Please provide the address at which you possessed and used a Hercules Laundry Card.

STREET ADDRESS AT WHICH YOU POSSESSED AND USED A HERCULES LAUNDRY CARD

CITY STATE ZIP CODE

APPROXIMATE TIME FRAME DURING WHICH YOU POSSESSED AND USED A HERCULES LAUNDRY CARD

QUESTIONS? CALL (888) 964-2126 TOLL FREE, OR VISIT WWW.HERCULESLAUNDRYCARDSETTLEMENT.COM
To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy
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PART TWO: OTHER INFORMATION

Check here if you were charged processing and handling fees in connection with recovering unused
funds on a Hercules Laundry Card:

Check here if you sent in your Hercules Laundry Card for a recovery of unused funds, but had your
card returned because it had less than a $5 balance:

Check here if you were not charged a processing and handling fee in connection with recovering
unused funds on a Hercules Laundry Card and if you did not send in your Hercules Laundry Card for
a recovery of unused funds:

POTENTIAL CASH PAYMENT*: You may be entitled to receive a $3.00 cash payment if you possessed and
used a Hercules Laundry Card after January 1, 2017 and stopped using the Hercules Laundry Card prior to July 13,
2021. You may receive a cash award of $15.00 if you: (i) were charged processing and handling fees in connection
with recovering unused funds on a Hercules Laundry Card; or (i1) sent in your Hercules Laundry Card for a recovery
of unused funds, but had your card returned because it had less than a $5 balance.

The cash will be sent in the form of a check, unless otherwise indicated. If you would like payment in a different
form, please select from the options below:

Check [_]

Venmo I:l Venmo Phone Number:

PayPal I:‘ PayPal Email:

* The cash payments set out herein represent the maximum that you can receive under the settlement. The
actual cash paid may be reduced depending on the aggregate total of claims submitted by all class members.

PART THREE: ATTESTATION UNDER PENALTY OF PERJURY

I declare under penalty of perjury under the laws of the United States of America that: (i) I possessed and used a
Hercules Laundry Card after January 1, 2017 and stopped using the Hercules Laundry Card prior to July 13, 2021;
(i1) I no longer possess the Hercules Laundry Card; and (iii) all of the information on this Claim Form is true and
correct to the best of my knowledge. I understand that my Claim Form may be subject to audit, verification, and
Court review.

Signature Date

UNIQUE ID (from postcard notice):

Please keep a copy of your Claim Form for your records.

2

QUESTIONS? CALL (888) 964-2126 TOLL FREE, OR VISIT WWW.HERCULESLAUNDRYCARDSETTLEMENT.COM
To view JND’s privacy policy, please visit https://www.jndla.com/privacy-policy
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